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Abstract I take issue with the Brookings-Duke Immigra-
tion Policy Roundtable’s assertion that the mode of
deliberation that facilitated the formulation of its report
might serve as a model for bridging deep disagreements on
immigration policy among politicians. I point out that the
institutional dynamics that have shaped immigration poli-
tics and policy-making in the United States have tended
toward horse trading and desperate last minute deals rather
than reasoned compromises. Whereas the Roundtable
suggests that its sensible recommendations might hold the
key to shaping a politically viable comprehensive reform
package, I maintain that the way forward may lie in
abandoning efforts at comprehensive reform and focusing
instead on piecemeal changes to discreet aspects of the
immigration system.
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The Brookings-Duke Immigration Policy Roundtable set
itself the task of providing legislators with a “model” for
bridging deep disagreements on immigration policy. Like
politicians, interest groups, and the American public more
generally, the members of the Roundtable “see immigration
from divergent, even conflicting perspectives.” Nevertheless,
through a process of deliberation, its members managed to
develop mutually agreeable recommendations on issues
ranging from the treatment of undocumented migrants to the
criteria governing legal admissions. The message to law-
makers, it seems, is that if we can do it, so can you.

Rather than dwelling on the recommendations in the
Roundtable’s report, “Breaking the Immigration Stalemate:
From Deep Disagreements to Constructive Proposals,” I
want to take issue with its claim that deliberation holds the
key to moving from disagreement to sensible action in the
area of immigration policy. The Roundtable’s chief error
lies in transposing the dynamics of the seminar room to the
arena of American politics. Whereas the former allows for
the working out of differing positions in a way that creates
the possibility of reasoned compromises, embodied in more-
or-less coherent positions, the latter engenders horse trading,
desperate last minute deals, and Faustian bargains aimed at
reaching some outcome regardless of its coherence and
likely efficacy. I contend that it is this institutionally derived
predisposition to suboptimal outcomes that has produced the
very problems that the Roundtable aims at addressing.

The challenge, then, is not in providing a model for
reaching agreement in a polite academic setting; rather, it is in
accurately grasping the peculiar challenges posed by the
American system of divided government and advancing
strategies for getting beyond them—an elementary point, to
be sure, but one that the report’s authors seem to have missed.

In what follows I offer a brief review of the legislative
processes that culminated in the 1965 Immigration Act and
the 1986 Immigration Reform and Control Act (IRCA) to
highlight the institutional dynamics I have alluded to. The
significant limitations marking both laws were not due to
policymakers’ failure to grasp the complexity of the problems
they faced, or to an absence of coherent solutions and good
will. Rather, the institutional openings granted to political
entrepreneurs and their congressional patrons were such that
success in making some progress depended on cutting corners
and settling for less—indeed, much less—than had originally
been envisaged by the respective bills’ drafters. Similarly,

T. Triadafilopoulos (*)
Department of Political Science, University of Toronto,
100 St. George Street,
Toronto, ON M5S 3G3, Canada
e-mail: t.triadafilopoulos@utoronto.ca

Soc (2010) 47:126–129
DOI 10.1007/s12115-009-9287-5

 Author's personal copy 



failure to advance comprehensive immigration reform in 2007
was not simply due to differences in ideology or a lack of
goodwill among key players (though there’s no gainsaying the
importance of both); the peculiarities of the American
legislative process doomed the bills under consideration
despite the strenuous efforts of the president and congressio-
nal leaders on both sides of the aisle.

While many of the recommendations set out in the
Roundtable’s report are laudable, its advice regarding
process is less than helpful. I conclude my essay with
some thoughts as to how the institutional hurdles to
immigration reform might be addressed.

How the Deals of the Past Become the Problems
of the Present

From Race to Family Ties: The 1965 Immigration Act

The 1965 Immigration Act’s origins lie in the desire of
lawmakers to rid US immigration policy of its reliance on
racially discriminatory criteria, captured most directly in the
infamous National Origins Quota System. U.S. Presidents
from Harry Truman onward saw the quotas and other
restrictions to immigration from Asia and elsewhere as
impediments to American national interests and cam-
paigned vigorously to have them removed. They were
opposed by supporters of restriction in Congress, who
carried the day with the passage of the 1952 Immigration
Act, also known as the McCarran-Walter Act after its
sponsors Pat McCarran (R-NV) and Francis Walter (D-PA).

By the 1960s, sentiment in Congress was shifting.
Liberal Democrats representing urban constituencies with
strong ethnic attachments came out in support of reform
and were joined by President Kennedy. Kennedy intro-
duced a bill in 1963 which would have abolished the quota
system and replaced racial and ethnic categories with
admissions criteria based on potential immigrants’ educa-
tion and work-related skills. Individual country quotas
would be pooled and the subsequent total would be divided
in half, with 50% reserved for persons with special skills
and training and 50% for spouses and children under 21
and married sons and daughters of U.S. citizens over the
age of 21. The proposal also rejected any limits to
immigration from the Western Hemisphere and made
special allowances for the reception of refugees.

The Kennedy bill was sponsored by Representative
Emmanuel Celler (D-NY) and Senator Philip Hart (D-MI)
and received the support of liberal Democrats in both
Houses of Congress and a broad range of civil society
groups. Despite this, powerful members of congressional
committees with restrictionist leanings used their influence
to block the bill’s progress, effectively bottling it up

through 1963 and 1964. Progress on immigration reform
only resumed after Lyndon Johnson assumed the presiden-
cy in the wake of Kennedy’s assassination.

Johnson made immigration a part of his Civil Rights
initiative and harnessed the political capital generated by
his impressive 1964 electoral victory in the name of reform.
Despite growing support for changes along the lines set out
in the Hart-Celler bill, Johnson was forced to engage in
horse trading to solidify a legislative majority. Specifically,
he agreed to demands made by the chair of the House
Immigration Subcommittee, Michael Feighan (D-OH), to
replace the original bill’s preference for immigrants with
special skills and training with a preference for family
members. While Feighan’s position was based on pressure
by union leaders fearful of increased competition from an
influx of skilled foreign workers, similar demands from
conservatives such as Senator Evrett Dirksen (R-IL) were
based on using family reunification to limit flows from
“non-traditional” sources. According to this line of thought,
limiting new admissions to the relatives of past immigrants
would preserve the United States’ distinctively white-
European character.

Wary of squandering the Democratic majority in
Congress, Johnson opted to forgo a long fight with
Feighan, Dirksen and other restrictionists and accepted
their demands, agreeing to replace the original bill’s skills
based preferences with a system that favoured family
reunification. As a result, 74% of yearly visa allotments
were dedicated to family reunification, while only 20%
were reserved for immigrants with occupational skills. The
remaining 6% of yearly visas were reserved for refugees.

The emergence of a “shadow” policy based on tempo-
rary visas for highly skilled immigrants is therefore not
simply due to the demands of employers, as the authors of
the Duke-Brookings report suggest. Rather, it is a conse-
quence of the 1965 Act’s peculiar features—features
arrived at through the dynamics of the American legislative
process. Given that Johnson was compelled to engage in
deal-making at what was the height of his power, it is
eminently reasonable to expect that such horse trading is an
inescapable feature of immigration policy-making in the
United States. The case of IRCA, summarized below,
certainly bears this out.

Something for Everyone: IRCA

By the mid-1970s, undocumented migration had emerged as a
salient political issue. Interest groups on the Right noted that
undocumented flows reflected a disregard for the rule of law,
while those on the Left were concerned that migrants driven
“underground” would be subject to abuses from unscrupulous
employers and landlords.While there was support for employer
sanctions among interest groups on both sides of the ideological
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divide, other interest groups—most notably employers in the
agricultural sector—strongly opposed such controls. After
several failed attempts to introduce employer sanctions,
Congress authorized the establishment of a bipartisan Select
Commission on Immigration and Refugee Policy (SCRIP) in
July 1979; SCRIP was charged with developing recommenda-
tions on both undocumented and legal immigration.

SCRIP submitted its final report in February 1981. It
recommended “closing the backdoor to undocumented/
illegal immigration, opening the front door a little more to
accommodate legal migration in the interests of this
country, defining our immigration goals clearly and
providing a structure to implement them effectively, and
setting forth procedures which will lead to fair and efficient
adjudication and administration of U.S. immigration laws.”
SCRIP’s specific policy recommendations included several
tradeoffs: while the Committee supported the legalization
of undocumented migrants, it also called for employer
sanctions and “the development of a tamper-resistant
national identification card as the linchpin of a...universal
system of employee eligibility” (Tichenor 2008: 50).

Legislation encompassing SCRIP’s core recommenda-
tions was advanced by Senator Alan Simpson (R-WY) and
Representative Romano Mazzoli (D-KY) in 1982. Simpson
and Mazzoli produced an “ingenious trade-off between
liberals and conservatives” (Zolberg 2006: 358); plans for
the legalization of undocumented immigrants were joined
by the introduction of employer sanctions and a modest
expansion of existing temporary workers programs (includ-
ed with the aim of mollifying the expected demands of
agricultural employers). An increase in the yearly legal
immigration quota for skilled workers would be offset by
the elimination of the fifth preference slot for brothers and
sisters of U.S. citizens.

This sensible combination of policy approaches—very
much in line with several of the recommendations
advanced by the Brookings-Duke Roundtable some
27 years later—“met with fierce resistance” from
business and civil rights groups opposed to employer
sanctions. While the former argued that sanctions posed
an illegitimate impediment to business, the latter main-
tained that sanctions would invite discrimination against
employees who “looked foreign.” Furthermore, agricul-
tural employers demanded a more extensive expansion of
temporary foreign worker programs.

The complex interplay of positions linking liberal civil
rights advocates with conservative advocates of free market
principles produced fissures in both the Democratic and
Republican parties, making passage of the bill extremely
difficult. Thus, despite clearing the Senate, Simpson-
Mazzoli died in the House of Representatives, buried under
an avalanche of amendments. A subsequent version of the
bill allowing for a more robust increase in temporary

foreign workers again passed the Senate only to fail in the
House. In 1984 a new guest worker program was added,
along with a proposed board to deal with charges of
discrimination. It passed both the House and Senate but
died in the conference committee.

Over time, sensible compromises reached through
deliberation and consensus-building gave way to horse
trading and, ultimately, a last minute deal aimed at
salvaging a legislative outcome. The legislation that finally
made it into law was characterized by Mazzoli as “the least
imperfect bill we will ever have before us.” In retrospect,
Representative Mazzoli may have been too generous in his
assessment. In contrast to previous bills, IRCA included a
measure setting aside 10,000 visas for immigrants from
Ireland and other European countries “disadvantaged” by
the terms of the 1965 Immigration Act. And while
employer sanctions were part of the Act, their implemen-
tation was “doomed from the start” as businesses were
under no obligation to determine the authenticity of docu-
ments. Given Congress’s failure to include a reliable system
for confirming employee eligibility—as recommended by
SCRIP—employer sanctions did little more than spark an
expansion of the false documents industry. Furthermore, the
Reagan administration’s distaste for government regulation
ensured that funding for the enforcement of immigration
controls in workplaces would fall well short of what was
required. Thus, IRCA’s sole success lay in legalizing the
status of some 3 million people—an important achievement
to be sure, but one that would subsequently be used to
question the possibility of any plan that attempted to
combine legalization and controls over illegal immigration.

This was clear in the fierce exchanges over “amnesty”
that marked the debate on comprehensive immigration
reform in 2007. The “grand bargain” engineered by a
bipartisan Senate coalition led by Edward Kennedy (D-
MA) and John McCain (R-AZ) and supported by President
George W. Bush included expanded funding for border
security, criminal penalties for illegal entry and “a Z visa
for undocumented immigrants, covering both those who
were employed and their families, provided that they pay
fees and penalties” (Tichenor 2009). Polls showed that a
majority of Americans also supported some form of
“earned-citizenship” for undocumented migrants, as op-
posed to harsher measures such as deportation. The Senate
package was ultimately defeated because too many law-
makers and members of the public simply did not believe
that controls on illegal migration would be successfully
implemented. Several recalled similar promises made in
1986 and vowed “not to make the same mistake twice”
(Tichenor 2009).

Thus, comprehensive immigration reform did not fail
because of a lack of consensus among lawmakers willing to
compromise; the source of its demise rather lay in the
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ability of doubters to form a blocking minority in the
Senate. Whereas institutional dynamics produced a flawed
outcome in 1986, they precluded any outcome at all
21 years later.

Conclusion

Given all this, how might immigration reform be pursued?
To begin with, would-be reformers need to take an honest
look at the political context they are confronting and
develop plausible strategies for dealing with it. There is
absolutely no doubt that any package put forward, no
matter how well conceived and reasonable, will be subject
to intense debate and modification, as a consequence of
interest group lobbying, political entrepreneurship and the
normal dynamics of American politics. To believe other-
wise is to engage in a level-headed utopianism.

As Benjamin Marquez and John Witte (2009) have
correctly noted, the political foundations needed for group
negotiation and compromise on a comprehensive immigra-
tion reform package are shaky. The way forward may
therefore lie in rejecting such packages and focusing
instead on repairing discreet parts of the immigration
system, in a deliberate, piecemeal fashion.

By far the most important immigration related question
confronting President Obama and the members of Congress
is the future of the millions of undocumented migrants who
continue to live in the shadows of American society. A
debate on legalization and its necessary counterpart, border
control, cannot be avoided and will be extremely conten-

tious, no matter how well intentioned and designed any
future policy proposals are. I doubt very much whether
further complicating matters by pursuing comprehensive
immigration reform will improve matters. If history is any
guide, one would expect the contrary.
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